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Man’s mesothelioma caused by industrial talc, estate alleged
Verdict

$10,550,000
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Facts & Allegations In April 2010, plaintiff’s decedent
Richard Chisholm, 50, an engineer, learned that he was suffering
mesothelioma, which is an aggressive, incurable cancer that can
result from ingestion or inhalation of fibers of asbestos.
During the summers of 1976, 1977, 1978 and 1979, Chisholm
worked at an Ohio-based manufacturer of ceramics. His
work involved the handling of talc that had been supplied
by Gouverneur-based Gouverneur Talc Co. Inc., which is a
subsidiary of Norwalk, Conn.–based R.T. Vanderbilt Co. Inc.
Chisholm claimed that his mesothelioma stemmed from his
inhalation of fibers of asbestos that was contained in the talc.
The disease ultimately claimed Chisholm’s life.
Chisholm’s widow, A. Katherine Chisholm, acting individually
and as representative of her husband’s estate, sued R.T. Vanderbilt.
The plaintiffs alleged that R.T. Vanderbilt negligently failed
to provide warnings that disclosed the risks that could have
stemmed from the use of its talc.
Plaintiffs’ counsel claimed that Mr. Chisholm’s mesothelioma
stemmed from exposure to asbestos that was contained in talc
that was supplied by R.T. Vanderbilt. They claimed that prior
tests had demonstrated that the talc contained a substantial
concentration of asbestos, but the talc’s packages did not
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provide warnings that disclosed the material’s associated
risks.
Plaintiffs’ counsel claimed that R.T. Vanderbilt’s talc contained
anthophyllite asbestos, and they noted that the material’s fibers
were detected in tissue that was removed from Chisholm’s
lungs. The plaintiffs’ occupational-medicine expert opined that
Chisholm inhaled fibers of the material, and she concluded
that the exposure was a substantial component of Chisholm’s
development of mesothelioma. She reviewed the records of
millers and miners who had worked in mines that were located in
Gouverneur, and she concluded that their work involved hazards
that increased their likelihood of developing an asbestos-related
disease. The plaintiffs’ environmental-health expert examined ore
that had been mined in the area, and he also examined sediment
that had been obtained from a nearby lake, and he opined that the
samples contained great concentrations of anthophyllite asbestos.
He performed another study that dated the lake’s contaminated
sediment, and he concluded that the sediment was deposited
during the era in which activity was conducted in the nearby
mines. However, the defense’s expert epidemiologist opined that
the region has not produced a statistically significant number of
cases of mesothelioma.
Defense counsel contended that the most advanced technology
indicates that R.T. Vanderbilt’s talc did not contain asbestos.
They also claimed that that finding was supported by decades
of studies. The defense’s expert toxicologist noted that two
such studies involved rats being exposed to R.T. Vanderbilt’s
talc.
Defense counsel also contended that talc is not a proven
cause of mesothelioma. They claimed that a link has not been
established by epidemiology or any of the tests that are routinely
used to establish the cause of mesothelioma. The defense’s expert
pathologist suggested that Chisholm’s mesothelioma could have
stemmed from toxic substances that Chisholm handled while
working on a ship.

Injuries/Damages chemotherapy; death; mesothelioma;
radiation therapy; respiratory
In April 2010, Chisholm learned that he was suffering
mesothelioma. He underwent an extrapleural pneumonectomy,
which involved removal of his left lung, his heart’s lining, his right
lung’s lining and a portion of his diaphragm. He also underwent
chemotherapy and the application of radiation that was intended to
stall the progress of his disease. During the early portion of 2012,
he began continuous use of supplemental oxygen. The treatment
necessitated his full-time use of a wheelchair. Chisholm’s cancer
progressed, and it ultimately claimed his life.

Chisholm, 52, died on Aug. 10, 2012. He was survived by his
wife and three children: Abby Chisholm, Graydon Chisholm
and Mary Chisholm. Richard Chisholm’s estate sought recovery
of wrongful-death damages that included Chisholm’s past lost
earnings, Chisholm’s future lost earnings, and damages for
Chisholm’s pain and suffering. Chisholm’s widow and children
sought recovery of damages for loss of services. Chisholm’s
widow also sought recovery of damages for her residual
suffering, but her claim was struck because the couple’s marriage
occurred after Mr. Chisholm’s use of R.T. Vanderbilt’s talc.

Result The jury found that Mr. Chisholm was exposed to
asbestos that was contained in R.T. Vanderbilt’s talc, that R.T.
Vanderbilt negligently failed to provide warnings that adequately
disclosed asbestos’s related hazards and that R.T. Vanderbilt was
liable for Chisholm’s mesothelioma. The jury determined that the
plaintiffs’ damages totaled $10.55 million.
Abby
Chisholm

$305,000 loss of services

Estate of
Richard
Chisholm

$7,500,000 survival

Graydon
Chisholm

$305,000 loss of services

A. Katherine
Chisholm

$2,135,000 loss of services

Mary
Chisholm

$305,000 loss of services

Trial Details

Trial Length: 12 days
Trial Deliberations: 2 hours

Editor’s Note This report is based on information that was
provided by plaintiffs’ and defense counsel. Additional information was gleaned from court documents.
–Gary Raynaldo
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